ORDINANCE NO. 2004-12-152

AN ORDINANCE APPROVING A SPECIAL USE PERMIT

(Request To Establish a Grocery Store in the B-1, Neighborhood
Business Zoning District - Plan Case No. 1909-8SU-04)

. WHEREAS, tﬁe subject property is a 5.8-acre parcel located at the
northwest corner of U.S. Route 150 and IL Route 130 and identified as Lot 456
of Beringer Commons Subdivision No. 4; and

WHEREAS, the subject property is zoned B-1, Neighborhood Business
according to the Official Zoning Map for the City of Urbana; and

WHEREAS, Aldi, Inc. has requested a Special Use Permit to establish a
grocery store on southern 3.654 acres of the subject parcel with the
intention of subdividing the parcel into two separate tracts; and

WHEREAS, the Urbana Zoning Ordinance ideﬁtifies a Grocery Store or
Supermarket greater than 3,500-square feet in area as being permitted in the
B-1, Neighborhood Business Zoning District with the granting of a Special Use
Permit; and

WHEREAS, Aldi, Inc. has petitioned the Urbana Plan Commission’in Case
No. 1909-SU-04 to consider a request for a special use permit to allow a
grocery store on the southern 3.654 acres of Lot 456 of Beringer Commons
Subdivision No. 4; and

WHEREAS, all applicable development regulations will be met or
permitted to be varied under separate action and adoption, including those
involving setbacks, signage, parking, drainage, and vehicular access
considerations; and

WHEREAS, the conditions placed on the approval in Section 1 herein
should minimize the impact of the proposed development on surréunding
properties; and

WHEREAS, after due publication, a public hearing was held by the Urbana
Plan Commission on October 7, 2004 concerning the petition filed by the

petitioner in Plan Case No. 1909-5U-04; and



WHEREAS, on October 7, 2004, the Urbana Plan Commission voted 5 ayes
and 2 nays to forward the case to the Urbana City Council with a
recommendation to approve the request for a Special Use Permit, subject to
the conditions as outlined in Section 1 herein; and

WHEREAS, the approval of the Special Use Permit, with the condition set
forth below, is consistent with the requirements of Section VII-6 of the
Urbana Zoning Ordinance, Special Use Permit Procedures, and with the general
intent of that Section of the Ordinance; and

WHEREAS, the findings of the Plan Commission indicate that approval of
the special use permit would promote the general health, safety, morals, and
general welfare of the public, and

WHEREAS, the original developer of the Beringer Commons Subdivision has
agreed to install at developer’s expense a sidewalk‘along the north side of
U.S. Route 150 from Beringer Circle to Lot 456 of Beringer Commons
Subdivision Section 4 (Aldi Site) in cooperation with the City of Urbana and
the Illinois Department of Transportation to determine the appropriate
location and construction method for the sidewalk; and has agreed to install
the sidewalk within two years of adoption of this ordinance, and

WHEREAS, the lack of a continuous sidewalk along U.S; Route 150 to
access the proposed site is detrimental to public safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
URBANA, ILLINOIS, as follows:

Section 1, A Special Use Permit is hereby approved to allow the
establishment of a grocery store on the southern 3.654 acres of Lot 456 of
Beringer Commons Subdivision No. 4 with the following conditions upon
approval:

1. That the layout and architectural design of the
grocery store shall closely resemble the attached Site

Development Plan and elevation renderings. Any significant

deviation from these plans will require an amendment to the



Special Use Permit, including further review by the Plan
Commission and approval by City Council.

2. That construction plans for the development
adequately demonstrate compliance with all previous approvals for
drainage as part of the Beringer Commons Subdivision development
and that the constructioéon and drainage plans receive approval
from the City Engineer.

3. Prior to the issuance of a Certificate of Occupancy
for the use, a final subdivision plat shall be recorded dividingr
the existing Lot 456 of Beringer Commons Subdivision No. 4 as
indicated on the Site Development Plan.

4, The developer agrees to install a five-foot wide
sidewalk as depicted on the site plan constructed to City of
Urbana standards as identified in the Urbana Subdivision.and Land
Development Code. The developer further agrees to identify this
sidewalk shown along U.S. Route 150 and IL Route 130 as a public
access easement upon final recording of the subdivision plat.

5. The developer agrees to construct a wall beginning at

the current terminus of the Beringer Commons wall near the U.S.
Route 150 access curb-cut as shown on the attached site plan.
The wall shall continue north from its current terminus along the
west property line and along Rutherford Drive for the distance of
the entire 5.871-acre parcel. The wall shall terminate where the
property line meets the right-of-way line for IL Route 130 at the
northeast corner of the parcel.

6. The hours of operation for the grocery store shall be
limited to 7:00 AM to 8:00 PM daily.

7. The grocery store shall utilize a secure collection
and return system for shopping carts for the purposes of avoiding
the problem of shopping carts being removed from the site by

customers.



pamphlet form by authority of the corporate authorities.

8. There shall be lids installed on all dumpsters.

9. There shall be no vehicular or pedestrian access from
Rutherford Drive.

10. There shall be no delivery traffic between the hours
of midnight and 6 AM.

11. The Developer agrees to install roof top screen
panels as specified on the site plan to shield the roof top HVAC
units. Further, the developer agrees to comply with all state
requirements for sound emissions as specified in the Illinois
Administrative Code Title 35, Subtitle H, Chapter I.

LEGAL DESCRIPTION:

The southern 3.654 acres of Lot 456 of Beringer Commons

Subdivision No. 4 situated in the City of Urbana, Champaign

County, Illinois.

Section 2. The City Clerk is directed to publish this Ordinance in

This Ordinance

shall be in full force and effect from and after its passage and publication

in accordance with the terms of Chapter 65,

Compiled Statutes (65 ILCS 5/1-2-4).

Section 1-2-4 of the Illinois

2004 .

2004 .

PASSED by the City Council this 6th day of December
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