
ORDINANCE NO. 2017-10-059 

Passed: October 16, 2017 
Signed: October 18, 2017 

AN ORDINANCE APPROVING A SPECIAL USE PERMIT 

(3202 North Lincoln Avenue/ Roanoke Concrete Products - Plan Case 2313-SU-17) 

WHEREAS, Roanoke Concrete Products Co. has petitioned the City for approval of a 

Special Use Permit to allow a ready-mix concrete plant and materials recycling facility in the I -2, 

Heavy Industrial Zoning District; and 

WHEREAS, the Urbana Zoning Ordinance requires a Special Use Permit for recycling 

facilities and for "all other industrial uses", including ready-mix concrete plants, in the IN-2, Heavy 

Industrial Zoning District; and 

WHEREAS, the proposed use is conducive to the public convenience at this location; and 

WHEREAS, the proposed use is designed, located, and proposed to be operated so that it 

will not be unreasonably injurious, detrimental to its location or the public welfare; and 

WHEREAS, the proposed development is consistent with the development regulations for 

properties in the I -2 Zoning District and preserves the essential character of the district in which it 

shall be located; and 

WHEREAS, after due publication. the Urbana Plan Commission held a public hearing on 

October 5, 2017, and voted with 6 ayes and 1 nay to forward Plan Case 2313-SU-17 to the Urbana 

City Council with a recommendation to approve the request for a Special use Permit, subject to the 

conditions specified in Section 1 herein; and 

WHEREAS, approval of the Special Use Permit, with the conditions set forth 

below, is consistent with the requirements of Section XIII-1 of the Urbana Zoning Ordinance, 

Special Use Permit Procedures, and with the general intent of that Section of the Ordinance; and 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana, 

as follows: 

Section 1. A Special Use Permit is hereby approved to allow a ready-mix concrete plant and 

materials recycling facility in the IN-2, Heavy Industrial Zoning District with the following 

conditions: 

1. The applicant submits final site plans prior to issuance of any site or building 

permit to ensure that the proposed development will conform to all applicable 
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development regulations for the City of Urbana, and that such plans are 

approved by the City prior to development of the site. 

2. The applicant submits a landscape plan prior to issuance of any building permit 

to ensure that proposed landscaping and screening conforms to the City of 

Urbana Zoning Ordinance standards for screening of industrial storage and 

required landscape buffers. 

3. The development shall be constructed in general conformance with the approved 

site plans and landscape plan. 

4. All required Illinois EPA permits are obtained prior to development of the site. 

5. The site plan shall conform to FAA requirements for Runway Protection Zones. 

Legal Description: 

Beginning at a point 915.18 feet North of the Southwest corner of Section Thirty-Two (32), Township 

Twenty (20) North, Range Nine (9) East of the Third Principal Meridian and running thence North 

along the West line of said Section Thirty-two (32) to the center of the wagon road running 

Southwesterly and Northeasterly across the Northwest corner of the Northwest Quarter (NW 1 / 4) 

of the Southwest Quarter (SW 1 / 4) of said Section Thirty-two (32), thence running in a Northeasterly 

direction along the center line of said wagon road to the North line of the Northwest Quarter (NW 

1 / 4) of the Southwest Quarter (SW 1 / 4) of said Section Thirty-two (32), thence running East along 

the center line of said Section Thirty-two (32) to the ortheast corner of said orthwest Quarter 

(NW 1 / 4) of the Southwest Quarter (SW 1 / 4) of said Section Thirty-two (32) and thence running 

South along the East line of the West Half (W 1 / 2) of the Southwest Quarter (SW 1 / 4) of said Section 

Thirty-two (32) to a point on said East line 915.18 feet North of the South line of said Section Thirty­

two (32), thence running West on a line parallel with the South line of said Section Thirty-two (32) to 

the point of beginning, EXCEPT that part deeded as Tract #2 in Dedication of Right of Way for 

Public Road Purposes as Document No. 2001R02916, situated in Champaign County, Illinois. Lot 1 

of Ohnstad Commercial Subdivision No. 1, as per plat recorded August 16, 2004 as Document No. 

2004R26137, in Champaign County, Illinois. 

PIN: 91-15-32-300-002, Address: 3202 North Lincoln Avenue 

Section 2. The City Clerk is directed to publish this Ordinance in pamphlet form by 

authority of the City Council. This Ordinance shall be in full force and effect from and after its 
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passage and publication in accordance with the terms of Chapter 65, Section 1-2-4 of the Illinois 

Compiled Statutes (65 ILCS 5/ 1-2-4). 

PASSED BY THE CITY COUNCIL this~ day of October , 2017 . 

AYES: Ammons, Brown, Hazen, J akobsson, Miller, ~<?_berts, _Wu 

NAYS: 

ABSTENTIONS: 

APPROVED BY THE MAYOR this 18'h 
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URBANA 

CERTIFICATE OF PUBLICATION 
IN PAMPHLET FORM 

I, Charles A. Smyth, certify that I am the duly elected and acting Municipal Clerk of the City 

of Urbana, Champaign County, Illinois. I certify that on the 16th day of October 2017, the City 

Council of the City of Urbana passed and approved Ordinance No. 2017-10-059 , 

entitled: 

AN ORDINANCE APPROVING A SPECIAL USE PERMIT (3202 North Lincoln 
Avenue/ Roanoke Concrete Products - Plan Case 2313-SU-17) 

which provided by its terms that it should be published in pamphlet form. 

The pamphlet form of Ordinance o. 2017-10-059 was prepared, and a copy of such 

Ordinance was posted in the Urbana City Building commencing on the~ day of October, 2017, 

and continuing for at least ten (10) days thereafter. Copies of such Ordinance were also available for 

public inspection upon request at the Office of the City Clerk. 

Dated at Urbana, Illinois, this 18'h day of October , 2017. 



lo~ 

This instrument was prepared by: 

Curt Borman 
Assistant City Attorney 
City of Urbana 
400 S. Vine Street 
Urbana, IL 61801 

Mail recorded document to: 

@ City of Urbana Legal Division 
400 S. Vine Street 
Urbana, IL 61801 
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STORMWATER DETENTION BASIN 
EASEMENT AND OPERATION-MAINTENANCE AND REPAIR AGREEMENT 

This agreement is made between the undersigned Owner ("Owner") and the City of Urbana, Illinois 
("City"), each a "party" and together the "parties," and is effective on the last date signed by a party 
hereto. 

The Owner has submitted plans to the City to develop a parcel of real estate. The City has approved 
the plans subject to the execution of this agreement to provide for the perpetual maintenance and 
repair of the Stormwater Detention Basin set forth in the Site Plan to ensure that the Basin retains 
and releases stormwater in accordance with the approved Basin design. 

Because the purpose of this agreement is to assure the perpetual maintenance and repair of the 
Basin, this agreement expressly provides that it is a covenant running with the land and that it is 
binding on all subsequent owners and assigns. Therefore, the parties agree as fo llows: 

1. Definitions. 

A. Basin or Stormwater Detention Basin means the stormwater detention facility and all 
equipment and appurtances pertaining thereto, including dam structures, which are set 
forth in the approved Site Plan, attached as Attachment A. Basin includes all such 
detention facilities subject to this agreement. 

B. Development Parcel means the entirety of the real estate encompassing the development 
being approved and legally described in Attachment B. 

C. Owner means record owner or owners of the Development Parcel on which the Basin is 
proposed to be constructed, as set forth in the Site Plan, and subsequent record owners 
of the Development Parcel or any part thereof. Owner includes corporate entities. 

2. Owner Duties and Obligations. The then current Owner shall have the following permanent 
duties and obligations: 

A. Annual inspection of the Basin in accordance with the Detention Basin Inspection 
Checklist attached as Attachment C. 

B. Mowing and seeding of Basin and embankments. 

C. Removal of downed trees from the Basin, insofa r as they inhibit the function of the Basin. 

D. Removal of tree growth from the Basin embankment. 

E. Removal of t rash and other debris from the Basin, stormwater outlets, and release 
structures. 

F. Mosquito control, such as by spraying, fish stocking, or vegetation control. 
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G. Repair of fences, Basin embankments, drainage structures, pipes, and spillways. 

H. Management of vegetation, such that the vegetation does not interfere with the function 
of the Basin. 

I. Routine maintenance of Basin embankments to prevent surface erosion of the Basin. 

J. Reasonable action to control animals (such as beavers and muskrats) that may live in or 
around the Basin, insofar as they pose a hazard to the function of the Basin. 

K. Dredging and cleaning of the Basin to maintain an appropriate depth for stormwater 
management purposes. 

L. Periodic checks of Basin depth, as appropriate. 

M. Replacing pipe spillways when damaged, to the extent that their function is impaired. 

3. Assessments. 

A. If the Owner elects to assign its duties and obligations under this agreement to a 
homeowner's association provided for in the declaration of covenants pertaining to the 
subdivision of the Development Parcel, such assignment will be effective only if the 
declaration of covenants requires that the homeowner's association levy regular or 
special assessments against all present or subsequent owners of property subject to the 
declaration of covenants and served by the Basin sufficient to ensure that the 
homeowner's association has adequate funds available to perform its duties and 
obligations in accordance with this agreement. 

8. Any declaration of covenants pertaining to a subdivision of the Development Parcel and 
recorded with the Champaign County Recorder of Deeds must contain a reference to this 
agreement and must state that the Owner's duties and obligations concerning the Basin 
will not be amended, modified, or abrogated without the prior written approval of the 
City. 

4. Easement. The Owner hereby grants and conveys to the City the non-exclusive easement for 
ingress and egress over and across the Development Parcel to provide perpetual access from the 
public rights-of-way to the Basin for the City, its employees, agents, and contractors to inspect the 
operation of the Basin. Following any such inspection, if the Development Parcel grounds are 
damaged by activity associated with the inspection, the City shall restore the Development Parcel 
to the same condition as existed immediately prior to such entry for inspection. 

5. Remedies. 

A. In addition to all rights and remedies otherwise available at law or equity, in the event 
of any default under or violation or threatened violation of the agreement, as determined 
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by the City Engineer, the City shall then, after written notice to the Owner setting forth 
the specific failures to comply with this agreement, if those failures are not corrected 
within thirty (30) days after the delivery of such notice, or, if the Owner is diligently 
proceeding to correct the violation or threatened violation, then one hundred-twenty 
(120) days after delivery of such notice, have the right, but not the obligation, to correct 
the failures, and the Owner shall pay the costs thereof within ten (10) working days after 
a written request for reimbursement is delivered as provided in Paragraph 12. 

B. Upon the Owner's failure to pay the costs thereof to the City, the Owner consents to the 
City adding a surcharge to the stormwater utility fee (Urbana City Code Chapter 24, 
Article VIII, as amended) pertaining to real property within the Development Parcel. 
The Public Works Director shall determine the amount of such surcharge as to each 
parcel within the Development Parcel so as to apportion and spread such costs in a fair 
and reasonable manner. 

C. Additionally, upon the Owner's failure to timely reimburse the City for its costs in 
correcting those matters cited in the notice from the City Engineer referred to in 
subparagraph A of this Paragraph, the City may record a claim of lien in the amount of 
such costs. If the City elects to file a claim of lien, the Public Works Director shall 
determine the fair and equitable amount of such costs to be claimed against each parcel 
within the Development Parcel. 

6. Reservation. The Owner reserves the following rights: 

A. The right to landscape and grade the easement areas and to install fencing. However, 
this right does not' prevent the exercise of the City's rights of ingress and egress, or 
impede the function of the Basin; 

B. The right to install or to grant to others the right to install utilities in, on, or about the 
Development Parcel; and 

C. The right to otherwise use the Development Parcel for such other purposes as the Owner 
may desire, on condition that such use is not inconsistent with, and does not interfere 
with, the easement granted by this agreement, and further that the function of the Basin, 
if any, is not materially impaired by such use. 

7. Non-waiver. Either party's failure to enforce any provision of this agreement will not be 
deemed a waiver of future enforcement of that or any other provision. A waiver of any provision of 
this agreement is valid only if in writing and signed by the parties. 

8. Compliance with Laws. The work performed by the parties to this agreement shall be 
completed in a good and skillful manner and shall comply in all material respects with all federal, 
state, and local Jaws, regulations, and ordinances. 

9. Indemnification. The Owner shall indemnify and defend the City, its officers, employees, and 
agents against all claims, liability, or damage, including without limitation reasonable attorney's 
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fees and costs, arising from or in any way related to the performance or failure to perform the 
provisions of this agreement, except to the extent caused by the gross negligence or willful 
misconduct of the City, its officers, employees, or agents. This section will survive the termination 
of this Agreement. 

10. Term and Assignment. The easement granted in this agreement and the other covenants, 
agreements, and licenses contained in this agreement will be covenants and agreements running 
with the land and will inure to the benefit of, and be binding upon, the parties hereto and all persons 
claiming under them in perpetuity, unless amended or terminated in accordance with Paragraph 11 
below. Any subsequent Owner or assign of any part of the Development Parcel shall be responsible 
for the maintenance and repair of the Basin and shall hold the City harmless from any loss, damage, 
injury or claim resulting from the operation of the Basin. No assignment or transfer of any 
responsibility of the Owner under this agreement will be effective as to the City unless first 
consented to in writing by the City Engineer. 

11. Entire Agreement; Amendment; Termination. This agreement constitutes the entire 
agreement between the parties concerning the subject matter, supersedes all other agreements or 
understandings between them pertaining to the matter of this agreement, and may not be amended 
or terminated except by a written instrument duly executed by all parties and recorded with the 
Champaign County Recorder of Deeds. 

12. Notices. Any notice or other document required or intended to be given to any of the parties 
to this agreement must be in writing and will be deemed to be duly given if hand delivered or, if 
deposited in the United States mail, marked certified or registered, return receipt requested, 
postage prepaid; or if sent by commercial courier service (e.g., Federal Express or UPS), addressed 
to the party to whom notice is to be given at the party's address set forth beneath the authorized 
signature of the respective party at the end of this agreement, or at such other address as the party 
may hereafter designate by notice. 

13. Governing Law. The parties shall construe this agreement in accordance with the laws of the 
State of Illinois and shall initiate and maintain any action to interpret, construe, or enforce this 
agreement in the Circuit Court for the Sixth Judicial Circuit, Champaign County, Illinois. 

14. Severability. The parties intend this agreement to be enforced to the fullest extent as allowed 
by law. If any provision of this agreement is found to be unenforceable by any court or agency of 
competent jurisdiction, the remaining provisions will remain in full force and effect. 

15. Recording. To ensure that all subsequent owners are informed of their obligations contained 
in this agreement, the City will record this agreement in the Office of the Champaign County 
Recorder of Deeds at the Owner's expense. 

16. Counterpart. The parties may sign this agreement in one or more counterparts, each of which 
will be deemed an original, but all of which together will constitute one and the same instrument. 
Signatures delivered by email in Adobe Portable Document Format (PDF) or by facsimile will be 
deemed original signatures for all purposes. 
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The duly authorized representatives of the Owner and the City are signing this agreement on the 
dates as stated below. 

Owner 
Roanoke Concrete Products Company 
1275 Spring Bay Road 
East Peoria, Illinois 61611 

BY: 

STATE OF ILLINOIS 

COUNTYOF(,,._)O~~ 

) 
) 
) 

ss. 

City 
City of Urbana, Illinois 
Public Works Department 
706 S. Glover Avenue 
Urbana, Illinois 61802-4427 

BY: 

W~R. 
r 

I, the undersigned, a notary public in and for the said County, in the State aforesaid do hereby certify 
that Kyle W. Hodel, personally known to me to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, sealed 
and delivered the said instrument in his capacity as the duly authorized President of Roanoke Concrete 
Products Company as his free and voluntary act, and the free and voluntary act of Roanoke Concrete 
Products Company for the uses and purposes therein set forth. 

er m hand and official seal, this .:<5" 
LORI J SPARKS 

Official Seal 
Notary Public · State of Illinois 

My Commission Expires Jun 4, 2020 

STATE OF ILLINOIS 

COUNTY OF CHAMPAIGN 

) 
) 
) 

ss. 

I, the undersigned, a notary public in and for the said County, in the State aforesaid do hereby certify 
that William R. Gray, personally known to m e to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, sealed 
and delivered the said instrument in his capacity as the duly authorized City Engineer of the City of 
Urbana as his free and voluntary act, and the free and voluntary act of the City of Urbana for the uses 
and purposes therein set forth. 

'2. , St- -r;:-
G IVE N ~~~~i-.8'MNIWiftN-, this ~ I dayof ~ tutlUtt?:\ 2018. 

OFFICIAL SEAL • J/. v j .~ 
KATHRYN BRICKMAN LEVY 7'\v~ ( tfv_du..O<.A. LiW'1 

NOTARY PUBLIC · STA TE OF ILLINOIS / 
MY COMMISSION EXPIRES:05/27/20 Notary Pub . 
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Attachments: 

A Site Plan 
B. Development Parcel legal description 
C. Detention Basin Inspection checklist 
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ATTACHMENT B 

LEGAL DESCRIPTION OF REAL PROPERTY 

Beginning at a point 915.18 feet North of the Southwest corner of Section Thirty-two (32), 
Township Twenty (20) North, Range Nine (9) East of the Third Principal Meridian and 
running thence North along the West line of said Section Thirty-two (32) to the center of the 
wagon road running Southwesterly and Northeasterly across the Northwest corner of the 
Northwest Quarter (NW 1 /4) of the Southwest Quarter (SW 1 /4) of said Section Thirty-two 
(32) , thence running in a Northeasterly direction along the center line of said wagon road to 
the North Line of the Northwest Quarter (NW 1/4) of the Southwest Quarter (SW 1/4) of 
said Section Thirty-two (32), thence running East along the center line of said Section 
Thirty-two (32) to the Northeast corner of said Northwest Quarter (NW 1/4) of the 
Southwest Quarter (SW 1/4) of said Section Thirty-two (32) and thence running South 
along the East Line of the West Half (W 1/2) of the Southwest Quarter (SW 1/4) of said 
Section Thirty-two (32) to a point on said East line 915.18 feet North of the South line of 
said Section Thirty-two (32) , thence running West on a line parallel with the South line of 
said Section Thirty-two (32) to the point of beginning, EXCEPT that part deeded as Tract 
#2 in Dedication of Right of Way for Public Road Purposes as Document No. 2001 R02916, 
situated in Champaign County, Illinois. 

Parcel Number: 91 -15-32-300-002 

Commonly known as: 3202 N. Lincoln Avenue, Urbana, Illinois 61802 



Attachment C 

Detention Basin Inspection Checklist 

Basin Name/Location 

Basin Owner 

Basin Maintainer (usually owner) 

Basin Type (wet or dry) 

Inspection Date 

Annual Inspection Items 

1. Debris 
2. Weeds 
3. Bare spots in groundcover 
4. Algae growth 
5. Odor 
6. Sediment 
7. Erosion at normal pool elevation & severity 
8. Erosion of bank slopes & severity 
9. Holes in the ground 
10. Unusual wet areas 
11. Inflow & outflow systems (protective grates, blockages, and structural integrity) 
12. Emergency overflow system 
13. Detention function (normal, impaired) 
14. Other items and comments 
15. Corrective measures 




