
RESOLUTION NO. 7677-R45 

A RESOLUTION APPROVING A JOINT 
CONTRACT FOR CATV NEGOTIATION 
SERVICES BETWEEN THE CITIES OF 

URBANA AND CHAMPAIGN AND DELBERT D. SMITH 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF URBANA, 

ILLINOIS, as follows: 

1. That the "CATV Consulting Services Agreement" for CATV 

Negotiation Services between the City of Urbana, Illinois, the City of 

Champaign, Illinois, and Dr. Delbert D. Smith, a copy of which is 

attached hereto and hereby incorporated by reference, be and the same 

is hereby approved subject to the City of Urbana being able to withdraw 

as a party to the "CATV Consulting Services Agreement" previously 

approved by the City Council by Resolution No. 7677-R34, which was 

passed by the City Council on November 15, 1976, and approved by the 

Mayor on November 22, 1976. 

2. That the Mayor of the City of Urbana, after an effective 

withdrawal of the City of Urbana from the previously approved and 

executed Agreement as described above, be and the same is hereby 

authorized for and on behalf of the City of Urbana to execute the 

Agreement attached hereto and made a part hereof. 

3. That the costs of said CATV consulting services shall 

be paid by the City of Urbana in accordance with the provisions of 

the Agreement attached hereto and made a part hereof. 

this t:il tJ :c4 day of --J..d>ocp=~===-=-- ' 19 7 6. 

2.7 
APPROVE~~y t~e Mayor of the City of Urbana, 

dayof ~ 



CATV CONSUIJTING SERVICES AGREEr1ENT 

(For CATV Negotiation Services) 

· THIS AGREEMENT eE.tered into by and betv1een ·the CITY 

., ..... ;,.._L·· •t:.o ~ .. • O:P 1~CHAMP.AI.GN .-and .the :.. CI-T¥.:: OF .. :URBANA, rnunicipali·ties · located 

in the Sta·te of Illinois, and DR. DELBERT D. SiviiTH. 

W I T N E S S E T H: 

WHEREAS, the Cities of Champaign and Urbana have 

• .. _•.:..r -'~. ·.:.joi-ntly - established a -Champaign-Urbana Joint CATV · Commission, 

which acts as an advisory body to the City Councils of the 

City of Champaign and the City of Urbana for the purpose of 

overseeing the construction, development and operation of the 

CATV System and the administration of the CATV Franchise 

Agreement; and 

~vHEREAS, the Champaign-Urbana Joint CATV Commission has 

recommended, and the Cities of Champaign and Urbana have deter-

mined that they wish to jointly contract with Dr. Delbert D. 

· ···-·- · · Smith for the purpose of, . providing CATV Consulting- Services 

to the Cities and the · CATV Com.rnission. 

Nmv, THEREFORE, in consideration of t .h .e mutual agree-

ments contained in this Agreement, the CITY OF CHAJ."lPAIGN, the 

CITY OF URBANA, and DR. DELBERT D. SNITH agree as follo11TS: 

A. DEFINITIONS 

For the purpose of this Agreement, the following 

terms, phrases and r,v-ords and their derivations shall 

have the meaning given herein: 

1. "CA.TV Commission" means the Champaign-Urbana 
LToint CA'l'V Commission. 



-' 

2. "CATV System" means the Champaign-Urbana 
Television Svstem, as described and orovide d 
for in the respective Champaign and Urbana 
CATV Franchise Ordinances, which Champaign­
Urbana Communications, Inc., proposes to 
construct., own and operate to serve the cities 
and citizens of Champaign and Urbana, and the 
Uniyersity of_lllinoj._s. . _::_, ~-

3. "CUCI" means Champaign-Urbana Communications, 
Inc. which is the CATV franchise grantee, 
and consists of Cable Communications, Inc., 
a local company, and American Television and 
Corrununications Corporation, a national company. 

_4. · "Associates" means any indbridualsr partner-_ 
ships, associations or corpor~tions ~~rking 
with or for Dr. Delbert D. Smith in the execu­
tion and implementation of this Agreement, 
excluding CUCI. Dr. Smith shall be responsible 
for notifying the Chairman of the CATV Commission 
from time to time, in writing, .of the names· and 
addresses of any associates. Any associates 
for which notice has not been received shall 
not be covered by the Indemnity Agreeme nt 
included herein. 

B. MEMBERSHIP. 

The parties to this Agreement shall be the City of 

Champaign, the City of Urbana, anc;l Dr. Delbert D. Smith. 

C. OVERSIGHT A.~D SUPERVISION. 

The Chairman of the CATV Commission, on behalf 

of the CATV Comm~ssion, shall be repsonsible for 

overseeing and supervising the execution and admini-

stration of this Agreement with Dr. Del~ert D. Smith, 

subject to the review and approval of the CATV 

Commission. · 
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D. SERVICES Al"JD TASKS 

Dr. Delbert D. Smith shall provide consulting 

and support services to the Chairman of the CATV 

Commission in the Cha irman 's negotiations '>vith 

regard to the development of the CA'rV Sys tern by 

CUCI for Champaign and Urbana. Specific tasks 

shall · be assigned by the Chairman of the Cl\.TV Com-

mission, subject· to the acceptance by Dr. Delbert 

D. Smith. 

E. F'EE AND PAYr-1EN'I' 

The fee for the performance of the above services 

and tasks shall be sixty dollars ($60.00) per hour for 

time spent in the performance of these services and tasks; 

plus actual travel costs, telephone and similar related 

expenses at cost plus ten percerit (10%) ove rhead. All 

persons consulted with or employed by Dr. Delbert D. Smith 

shall be a ·t his ·mvn expense unless agreed to and approved 

by the CA'I'V Commission. 

Payment of the above fee to Dr. De lbert D. Smith is 

to be made by the City of Champaign and the City o f Urbana 

on a two-thirds (2/3) to on::=-third (1/3) basis between 

Champaign and Urbana respectively~ 

The maximum to·tal payment by both the City of Champaign 

and the City of Urbana combined shall not exceed .ten 

thousand dollars ($10,000.00). 

F. COH.MENCENEr.JT l\.N D DURi\TION 

ThiG l\gre8men t shall commence as of \·iednesday , 

December 22, 1976, and shall con tinue during the period 
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and for the durati-On of the negotia-tions between the 

Chairman of the CATV Commission and CUCI, e x c ep-t as 

provided below. 

G. TERHINAT_ION 

It is mutually agreed by and through the Parties 

to this Agreement that any Party may terminate this 

·· Agreement at any time by delivering to the other 

Parties by registered mail, return receipt requested, 

thirty (30) ·aays notice of termination. 

H. INDEMNITY AGREEHENT 

In consideration of the services and tasks to be 

performed by Dr. Delbert D. Smith and any ·associates, 

the Cities of Champaign and Urbana, Illin-ois~ agree 

to indemnify and save harmless Dr. Delbert D. · Srni ·th 

and any associates from any and all claims or causes 

of action arising out of the perfor~mance of such ser-

vices and tasks, and to defend or pay the costs o f such 

claims or causes of action against Dr. Delbert D. Smith 

or any associates; provided, however, that such 

indemnity is agreed not to include punitive damages, 

and is limited to an amount established by those funds 

reasonably an·ticipated to be available from the CATV 

Franchise Fees at three percent (3%), as received 

during the CATV Franchise period. Any and all liabilities 

incurred by Dr. Delbert D. Smith and any associates 

'•lhich exceed an amount equal to those funds reasona bly 
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anticipated to be av~ilable from the CATV Franchise 

Fees at three percent ( 3% ) as received during the 

CATV Franchise period, and \vhich arise out of the 

services and tasks noted above, shall b a borne by 

and be the sole responsibility of Dr. Delbert D. 

Smith and any rissociates. 

I. &\1ENDMENT 

Before this Agreemen ·t may be amended, the cr.,.TV 

Commission. must consider ·the amendment. An arnende..d 

Agreemen·t shal l be effective \•7hen executed by the City 

of Champaign and the City of Urbana, and ratified by 

all parties to ·the Agreement. 

J. SEVERABILITY 

If any provision of this Agreement is found to be 

invalid for any reason, such invalidation shall not 

render invalid other provisions of this Jl.greemen·t Hhich . 

can be given effect without the invalid provision. 

K. GOVERNING LAW 

~rhis Agreemen·t shall be construed i n accordance 

with the Laws and Constitution of the State of Illinois·. 

IN HITNESS V'JHEREOF, the undersigned Parties to this 

Agreement have caused this Agreement to be duly executed. The 

undersigned re·presentatives of the · City of Cha1npaign and the · 

City of Urbana have attached herewith a copy of the legislation 

authorizing them to sign and execute this Agreemen t for and on 

behalf of their respective Cities. 
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CITY OF CHANPAIGN · 

BY 

D~!\TE 

ATTEST: 

Eugene l-'Iiller 
City Manager 

City Clerk 

CITY OF URBANP. 

BY 

DATE 

ATTEST: 

Hiram Paley 
Mayor · 

Ci ·i:y Clerk 

DR. DELBERT D. SMITH 

BY __ ~~~=-~--~~---=-~.-~ Dr. Delbert D. Smith 

DATE 

ATTEST: ------------------------
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