Passed: July 16, 2018
Signed: July 18, 2018

RESOLUTION NO. _2018-07-030R

A RESOLUTION AUTHORIZING ENTRY INTO
PURCHASING ALLIANCE AGREEMENT

(National Intergovetnmental Purchasing Alliance Company)

WHEREAS, the City of Utbana (the “City”) is an Illinois home rule unit of local
government pursuant to Section 6 of Article VII of the Illinois Constitution of 1970 and the statutes
of the State of Illinois; and

WHEREAS, the City recognizes that it is appropriate and beneficial for the City and its
departments to enter into purchasing cooperatives and alliances in an effort to save money on the
City’s purchase of goods and/ ot setvices; and

WHEREAS, The National Intergovernmental Purchasing Alliance Company has formed
and operates a purchasing cooperative/alliance in which other units of local government have joined
in otder to save money on their purchase of goods and/or setvices; and

WHEREAS, the City Council recognizes that when units of local government join together
in purchasing cooperatives, they have stronger negotiating power when negotiating with vendors
and setvice providets in connection with such local governments’ purchases of goods and/or
services; and

WHEREAS, the City Council deems it appropriate to participate in the National
Intergovernmental Purchasing Alliance Company’s purchasing cooperative/alliance; and

WHEREAS, nothing in the National Intergovernmental Purchasing Alliance agreement
requires the City to make purchases through the National Intergovernmental Purchasing Alliance
Company; thereby retaining the right of the City select its venders, suppliers and service providers
based on terms and conditions the City deems appropriate and in the best interests of its citizens.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Utbana,
Illinois, as follows:

Section 1.

The Finance Director of the City of Urbana, Illinois, shall be and hereby is authorized to

enter into, on behalf of the City, the Master Intergovernmental Cooperative Purchasing Agreement

in substantially the form of the exhibit appended hereto and made a part hereof.
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Section 2.

The Finance Director of the City of Urbana, Illinois, shall be and hereby is authorized to
execute and deliver and the City Clerk of the City of Urbana, Illinois, and the City Clerk shall be and
hereby is authorized to attest to said execution of the Master Intergovernmental Cooperative
Purchasing Agreement in substantially the form of the exhibit appended hereto and made a part

hereof. .

PASSED BY THE CITY COUNCIL this _16" _day of _July , 2018.

AYES: Ammons, Brown Hazen, Jakobsson, Mﬂler Robetts, \{Q;g i .
NAYS: Al
ABSTENTIONS:

APPROVED BY THE MAYOR this _18" day of _July , 201‘81.& '

deins

Diane Wolfe Marhn {Mayor
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*Terms of Participation . -~

b

~ Terms of Participation

;.-'jiNfation'aI'jIPAA_Partici'patioAn-Agreement .

- MAsTTER INTERGd_VERNMENTAL C_OQPERATIVJE PuRcHAslNc' AG_REEMEM

. :Thrs Master Intergovernmental Cooperatlve Purchasmg Agreement (th|s "Agreemen ") is entered |nto
- jby and between those certaln government agenmes that execute a PrlnC|pal Procurement Agency 3
Certificate ("Prmclpal Procurement Agencies") Wlth Natlonal Intergovernmental Purchasmg Alllance o

L '_,Company ("Natlonal IPA") to be appended and made a part hereof and such other publlc agencles

o 'admlnlstered by NatlonaI IPA and |ts afflllates and subsrdlarles (coIIectlvely, the "Natlonal IPA

,'Partles") by elther regrstenng on a Natlonal IPA Party webslte (such as www natlonallpa orq) or by ' _: L

o -'executmg a copy of th|s Agreement

 RECITALS

- :‘WHEREAS after a competltlve soI|0|tat|on and selectlon process by Pr|n0|pal Procurement Agenmes

‘ -a number: of supphers have entered |nto "Master Agreements" (herein-so called) to provnde a variety - .

. fPartlcrpatlng Publlc Agencnes

of goods products and servuces ("Products") to the appllcable Prmcrpal Procurement Agency and the

-A'WHEREAS Master Agreements are. made avallable by Prrncnpal Procurement Agencres through the
E Natlonal IPA Partres and prowde that Partlcrpatlng Publlc Agenc1es may purchase Products on the _
* same terms, conditions and prlclng as the Prmclpal Procurement Agency, subject to any appllcable ‘
R 'ffederal and/or Iocal purchasmg ordlnances and the Iaws of the State of purchase and ‘

o WHEREAS in addltlon to Master Agreements the Natlonal lPA Partles may from t|me to tlme offer

L ;fPartICIpatlng PUbIIC AgenC|es the opportunlty to acqwre Products through other group purchasmg

- 'http_:_/:/www.nationalipato‘rg/Pages/Tcrms-and—_Conditions.:asp)r_ :

' fagreements

R 'P'a.g.e 'l-o'f-3.."’i
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: ‘Tcrm's:fof' Participation -

'http://www.nationalipa.;org/Page_s/Terms-and-_(_lond‘itions._aspx ‘

NOW THEREFORE in conSideration of the mutual promises contained in this Agreement and of the
- mutual benefits to result the parties hereby agree as follows : ' ’ ‘

1 Each party Will facnitate the cooperative procurement of Products
- . The PartiCipating Public AgenCies shall procure Products in accordance With and subject to the.
' ,Arelevant federal state and local statutes ordinances rules and regulations that govern' -

R Participating Public Agencys procurement practices The PartiCipating Public AgenCies hereby '
o acknowledge and agree that it is the intent of the parties that all prOVlSIonS of this Agreement- )

o ‘ and that PrinCipal Procurement AgenCies partiCipation in. the program described herein comply_' o )
g _:i’WIth all applicable laws, _including_but not limited to the requirements,of 42 C._F.R. § 10:01.952( h),-
| -»,as m‘ay..b'e, am:ended from time to fime.. The Participating'PVUblic Agencies fui_ther 'ackn'owledge‘ -
" and agree that they ‘are‘ solely 'responsible- for'their compliance With '-all‘ applicab’leﬁ'_"safe ‘harbor" B
‘A ',r‘regulations including but not limited to any and aII obligations to fully and accurately report‘ . )
discounts and incentives ’ 8

' ,.::"The PartiCipating Public Agency represents and warrants that the Participating Public Agency IS' ’

C ‘not a hospital and’ is not purchasmg Products on behalf of a hospital

V The"cooperative"- -use -of- l\'/laste‘r:-Agree'ments"sh'all' be’in accordfance' with ‘the ‘terms “and
. conditions of the Master Agreements except as modification of those terms and conditions IS‘V.

o :othervvise reqUired by applicable federal state or local law -

B .."The'Prlncipal 'Procurement’ AgenCies 'Will “mak'e' a\'/ailable 'u'pon'reasonable’ reguest' 'lVlaster' -

‘ '-‘_'PartiCIpating Public AgenCies o

o The Participating Public Agency agrees the National IPA Parties may prOVide access to group,f“
- N purchasmg organization ("GPO") agreements directly or indirectly by enrolling the PartiCipating' '
- Public Agency in another GPO S purchasmg program including but not limited to. ViZient Source '_ :

Products through a National IPA Party or any other GPO shall be at the PartiCipating Public'_ ) |
o Agencys sole discretion T B T ' .

| ".{'The PartiCipating Public Agencies (each a "Procuring Party") that procure Products through any ’

L .Master Agreement or GPO Product supply agreement (each a "GPO Contract") Will make timely" -

A S payments to the distributor manufacturer or other vendor (collectively, "Supplier") for Products- o
- received in accordance With the terms and conditions of the Master Agreement or GPO', '
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_:Agreement information which may aSSlSt in improvmg “the procurement of. Products by the»‘f : o

S " LLC, Provista, Inc. and other National IPA affiliates and subSidiaries prov1ded the purchase of TR



*Terms of Participatiori, o

o non- procurlng party shaII not be Irable in any fashlon for any vrolatlon by a Procurrng Party and S »
" to the extent permitted by appllcable law, the Procurmg Party- shall hold- non-procuring- party,- :

10V

and Suppller -

‘Contract as appllcable Payment for Products and |nspect|ons and acceptance of- Products
:ordered by the-. Procunng Party shaII be the excluswe obllgatlon of such Procurlng Party' SR
Dlsputes between Procuring Party and any Suppller shall ‘be resolved in accordance with the . -

‘v_concessmns or reduced prlces for srmllar products or serwces

‘The Procurlng Party shall be respon3|ble for the- orderrng of Products under thrs Agreement Ao

' harmless from any habrlrty that may arlse from the acts or omlssrons of the Procurlng Party

WITHOUT ~LIMITING THE GENERALITY OF THE FOREGOING THE NATIONAL IPA" .
- ’A'PARTIES EXPRESSLY DISCLAIM ALL EXPRESS OR IMPLIED REPRESENTATIONS AND - .
WARRANTIES REGARDING ANY PRODUCT MASTER AGREEMENT AND GPO o
~ CONTRACT. THE NATIONAL IPA PARTIES SHALL ‘NOT BE LIABLE IN.ANY WAY FOR ANY .
._'SPECIAL INCIDENTAL INDIRECT CONSEQUENTIAL EXEMPLARY PUNITIVE OR Lo |
- '-.RELIANCE DAMAGES EVEN IF THE NATIONAL IPA. PARTIES ARE ADVISED OF THEi

' POSSIBILITY OF SUCH DAMAGES FURTHER HE PROCURING PARTY-

| ..ACKNOWLEDGES AND AGREES THAT THE NATIONAL IPA PARTIES SHALL HAVE NOA'

':.LIABILITY FOR ANY ACT OR. OMISSION BY A SUPPLIER OR OTHER PARTY UNDER A4 |

' MASTER AGREEMENT OR GPO CONTRACT

=P
notlce to the other party The provnsrons of Paragraphs 6 -»10 hereof shall survrve any such- ) '

.Th|s Agreement shaII remaln in. effect untll termlnatlon by a party glVlng thlrty (30) days wr|tten. ;

SR termlnatlon

12 Thrs Agreement ‘shall take effect upon (|) executron of the Prmmpal Procurement Agencyf_

) :";:-Agreement by a PartICIpatmg Publlc Agency, as appllcable

Certificate; or (i) the- reglstratlon on a Nat|onal IPA Party webS|te or the executlon of thlsf L

- 'htt_p‘:/l/w‘ww.nationaIipa;:Org/Pages/TeMS-and-C‘onditions-.a‘spx ":
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law. and venue rules of the State of purchase unless otherwrse agreed to by the Procurlng Party e A

The Procurlng Party shaII not use thlS Agreement as a method for obtalnlng addltlonal L
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